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Abstract 
Powers of amakhosi and their legitimacy came under the spotlight in the run up to the first democratic 
elections in South Africa in 1994. The recognition of the Zulu King, King Goodwill Zwelithini as a 
constitutional monarchy and the restoration of His powers and those of amakhosi as ‘traditional’ as they were 
in the Old Zulu Kingdom were the main issues discussed by the Big Four, i.e. F.W. de Klerk, King Goodwill 
Zwelithini, ANC president Nelson Mandela and IFP leader Mangosuthu Buthelezi. The demarcation process 
that started in 1999 further triggered a furore. Even now the debate is still on over the powers of amakhosi. 
Some parliamentarians and people on the streets question the legitimacy and see no role that amakhosi can 
play in bringing about socio-political changes and enhancing development in this country, while others do. 
The former further argue that amakhosi are the obstacles to development since the communal land ownership 
does not leave room for individual tenure and no security could be provided to individuals. Many in the latter 
category claim that amakhosi today are all hereditary, i.e. they are amakhosi by birth not by appointment, and 
that their powers are “traditional” , i.e. they have not changed over the years. But historical evidence shows 
that many powers that amakhosi wield today had been shaped and reshaped by white governments and 
KwaZulu government and what amakhosi have today is the product of the previous governments. 
 

Introduction 

There have been  debates within academic circles and political ‘arenas’ around the use of the words such as 

“chief”, “inkosi (pl. amakhosi)”, “paramount chief (Nkos’ eNkulu)”, “native”, “tribe”, and “chiefdom”. In the 

mid-1980 the KwaZulu government decided to use the term inkosi not chief because it perceived it as a 

colonial term. Today the Department of Traditional Affairs uses the term traditional leaders to refer to 

amakhosi. But many amakhosi prefer to be called amakhosi as this, they feel, carries the essence of the 

institution of ubukhosi, i.e. chiefship. This paper will use the term inkosi and amakhosi to refer to chief and 

chiefs respectively. The terms traditional leaders, chiefdoms and traditional institution will also be used 

though many are not traditional leaders, they were appointed by the previous colonial, apartheid and KwaZulu 

governments. 

  
In spite of the fact that chapter 12 of the Constitution recognises the institution of traditional leadership 

according to customary law, the powers, roles and duties of amakhosi are still a matter of controversy among 

politicians and law makers. The current proposed bill on land tenure is also causing dissatisfaction on the side 

of traditional leaders because of the fear that the individual land tenure would replace communal land tenure, 

and that would imply that their powers over land and people on it would be undermined in one way or the 

other. 

 

The institution of Traditional authority is one of the oldest forms of government in Africa. In South Africa it 

predates colonialism and apartheid, and it represents early forms of societal organisation. The policies of 

successive colonial, apartheid, and homeland governments completely distorted and changed the institution of 
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traditional leadership, co-opted it and assigned roles and functions which were alien to it.1 It is important to 

note the fact that this institution still exists, and this testifies to its resilience. However, some amakhosi 

benefited from the previous colonial and apartheid governments, while others were victimised by being 

deposed and their benefits from the state were cut off. Those who collaborated with the state and worked for 

the state as salaried state officials earned themselves enormous power and authority over their people. Even 

under the KwaZulu government, those who adhered to the laws of this government were highly regarded and 

recognised by the Provincial government and those who refused to perpetuate the political ideology of the 

government were not recognised. The institution is indeed a traditional institution, but concerns and questions 

are asked as to what extent are the people called ‘traditional leaders’ now traditional or hereditary. Do they 

wield ‘traditional’ powers and what sort of roles they should play in the democratic structures of this country? 

Can they be apolitical, i.e. stand on their own without supporting any political organization? 

 

In an official opening of the National House of Traditional leaders in the year 2000, Deputy President, Jacob 

Zuma, stated that the systems of traditional administration were there in most of the South African 

communities before the advent of colonialism. As colonialism advanced, these traditional systems and 

societies were either systematically destroyed or subjugated and their (societies) lands seized.2  The Deputy 

President continued lashing at the colonial administrators by stating that because they were unable to eradicate 

traditional leadership systems, they found different ways to weaken the institution of traditional leadership.3 

Legislation, as this paper shows, became one of the mechanisms used by those in power to weaken the 

institution of traditional leadership.  

 

In The Struggle for liberation in South Africa: a short History, Govan Mbeki attacked Hendrik Verwoed’s 

Native Administration. Verwoed was the Minister of Native affairs and later became the Prime Minister. He 

was an architect of apartheid.4  Mbeki argued that Verwoed aimed at achieving complete control of the life 

and thinking of the Africans.5 Under the Bantu Authorities Act, as Mbeki put it, the ‘Nationalist government 

 
1 See the Discussion Document on Traditional Leadership and Institutions,  Department of Traditional Affairs, 
April 2000 pp. 2-3. The aim of this consultative process was to contribute to the drafting of the White Paper 
on the roles and functions of ‘traditional leaders’ in South Africa. 
2 See the address by Deputy President, Jacob Zuma, at the official opening of the National House of 
Traditional Leaders in Cape Town on the 8th  May 2000. 
3 Ibid. 
4 G. Mbeki The Struggle for Liberation – a short history (Cape Town: David Philip, 1992), p. 65. 
5 Ibid., 66-7 



 

 

3

3

                                                

revived chieftainship, which had been utterly crushed and destroyed after the wars of Dispossession.’6  He 

further argued that 

 
   Verwoerd drew a picture of chieftainship restored to its ancient glory before the arrival  

  of the white man, and assured putative chiefs  that the government would empower  
  them with authority that was theirs by divine right to rule over their people.7  

 

This demonstrates the extent to which the Nationalist Government manipulated the institution of Traditional 

Authority for its own benefit. It seems that the government saw the need to rely on amakhosi by this time so 

that its policies of apartheid could be implemented and opposition to the state could be easily crushed. The 

apartheid government, as Mbeki further stated, appointed a large number of recognised amakhosi, and raised 

their stipends to levels undreamed of before.8 The raising of amakhosi’s stipends was done so that they would 

obey the rules of the state and perform their duties required of them by the state. This was indeed the indirect 

return of some aspects of the Shepstone’s indirect rule and it proved to be the important mechanism that white 

governments could use in order to administer African people.  

 

Needless to say, the President of the country, and his Deputy, Thabo Mbeki and Jacob Zuma respectively, 

have echoed the same sentiments over the significance of the institution of Traditional Authority in this 

century which is already labelled as the century for African Rebirth / Renaissance. They are not alone in this, 

even other parliamentarians share the same sentiments. But the problem is how this system can be integrated 

into the democratic system which requires full values of democracy to be applied. Values such as 

democratically elected officials, accountability, transparency, etc.  It is also difficult for politicians and 

relevant stakeholders to pave the way for a good relationship between the so called ‘traditional leaders’ and 

elected councillors on the ground level. This is the area which at the moment requires revision and 

redefinition.    

 

The main objectives of this paper are 1) to show that there were changes in the powers of amakhosi in the 

past, 2) that the institution of traditional authority had been manipulated differently in the past to suit political, 

social and economic interests of those in power, 3) that legislation was an important tool which was used by 

successive colonial governments from 1875 to 1897 to weaken the institution of traditional authority and 

lastly, 4) that there is a great possibility that many amakhosi and headmen today are the product of the 

previous governments.  The paper starts from the mid-1870s because it was during this time that, for the first 

 
6 Ibid 
7 Ibid. 
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time, powers of amakhosi were formalised or codified (made into a systematic code). The paper focuses on 

Natal which was the region South of the Thukela river.  

 

Powers of amakhosi before the advent of colonialism 

In order to assess the impact of legislation between 1870s and 1890s in Natal one needs to look at the nature 

of the powers of amakhosi before the advent of colonialism. Amakhosi were able to wield power over their 

subjects by effectively and systematically controlling major resources at their disposal. Land was the most 

important resource for bolstering powers of amakhosi. The right to control and allocate land to newcomers 

into the chiefdoms was an important way of exerting control over them. Other institutions which amakhosi 

managed to control were the First-Fruit ceremony, i.e. Umkhosi wokweshwama, Age-regiments, i.e. 

Amabutho and clientship, i.e. ukusisa. Amakhosi could call up their young men to form amabutho, i.e. age 

regiments, and use them as a source of labour and a military force to maintain law and order within their 

chiefdoms.9 As time went by they were marshalled as armies to pursue expeditions which were characteristic 

of this period.10 Amabutho were the major institutional mechanism for generating masculinity. Even when 

they ceased to enrol young men the training received there, such as stick fighting and deference to authority, 

was deeply entrenched at the lower level of the homestead.11  

 

Amakhosi, assisted by izinduna, i.e. district headmen, exercised administrative, criminal and civil jurisdictions 

over their subjects before the colonial era. Inkosi was also the co-ordinator of the various aspects of everyday 

life of his people.12 Amakhosi also ‘liased’ with the ancestors of their chiefdoms and they were regarded as 

spiritual heads of their people, However, this is not to suggest that amakhosi did not abuse power.  Some 

amakhosi could impose unreasonable sentence on certain culprits while others close to him enjoyed great 

favours.   

 

                                                                                                                                                                    
8 Ibid. 
9 See J. Laband, Rope of Sand: The Rise and Fall of the Zulu Kingdom in the Nineteenth Century 
(Johannesburg: Jonathan Ball, 1995), p. 14. Also J. Wright & C. Hamilton, “Traditions and transformations: 
the Phongolo-Mzimkhulu region in the late eighteenth and early nineteenth centuries”, in A. Duminy and B. 
Guest, Natal and Zululand, pp. 61-3. 
10 Ibid. 
11 R. Morrell, J. Wright, & S. Meintjes, ‘Colonialism and the establishment of white domination’, in  R. Morrell, ed.,  
Political Economy and Identities in KwaZulu-Natal: Historical and Social Perspectives (Durban: Indicator, 1996), p. 57. 
12 Discussion Document on Traditional Leadership, 2000, pp.2-3. 
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Changes in the powers of amakhosi during King Shaka 

 

There were changes in the powers of amakhosi when power was centralised by King Shaka.  When King 

Shaka rose to power many aspects of the powers of certain amakhosi were strengthened, obviously for 

diplomatic and security reasons, while other amakhosi lost theirs.  There were regional variations in the 

powers of amakhosi under King Shaka and those amakhosi who were on the border of the Zulu Kingdom 

were more powerful and enjoyed some independence than those who were close to the King. This was done 

only for diplomatic reasons.13 Before Shaka, amakhosi were the ones who gave men permission to marry.14 

They were the ones who could call up men for conscription into amabutho. But after King Shaka had 

centralised power those amakhosi who were close geographically to him, were not allowed to have amabutho. 

SomaPhunga kaZwide of the Ndwandwe people, Myandeza of the Mthethwa, Msicwa and Mtshubane of the 

Buthelezi sections were among those were not allowed to hold reeds ceremony and to have amabutho by 

Shaka.15 This was presumably done to avoid them from revolting against the Zulu king. Some of the 

remaining powers of amakhosi were gradually undermined and eroded after the establishment of white rule in 

Natal. .16  

 
Colonial period 1840s-1875 

The area south of the Thukela river was annexed in 1842 and renamed Natal by the British. Colonial 

authorities had no plan of administering the large number of Africans in this region as a result amakhosi were 

co-opted into the system called ‘Native policy’ which was aimed at administering Africans at a minimal 

expense. Theophilus Shepstone (known among Africans as uSomtsewu ) who initially became a Diplomatic 

Agent and later Secretary for Native Affairs, became the champion of this policy.17 The ‘native’ policy led to 

the establishment of a system of indirect rule whereby amakhosi retained authority over their subjects but 

were made accountable to colonial officials and white magistrates. Shepstone was the one who formulated the 

so called ‘Native’ laws and he was influential in the whole administration of African people in Natal.18 He 

                                                 
13 S. Thabethe, ‘An examination of the institutions of power and the changes in the powers of chiefs in the late 
eighteenth and early nineteenth centuries in the Natal-Zululand region’, unpubl. Honours thesis (University of 
Natal, 1999), pp. 34-6. 
14 Laband, Rope of Sand, pp. 63-4. 
15 JSA, vol. 4, Evidence of Ndukwana kaMbengwana, p. 363. 
16 See S. Taylor, Shaka’s Children: A History of the Zulu People (London: Harper Collins, 1994), pp.   34-5. 
17 See E.H. Brookes, White Rule in South Africa, 1830-1910 (Pietermaritzburg: University of Natal Press, 
1974), p. 41, Also N. Etherington, ‘The ‘Shepstone system’ in the Colony of Natal and beyond borders’, in 
Natal and Zululand From Earliest Times to 1910: A New History, ed. A. Duminy, & B. Guest 
(Pietermaritzburg: University of Natal Press), p.170. 
18For more on the Native policy and some of the laws passed see D. Welsh, The Roots of Segregation: Native 
Policy in Colonial Natal, 1845-1910 (London: Oxford University Press, 1971), pp. 159-176, 273-293. 
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appointed many amakhosi and accorded to them similar powers as hereditary amakhosi. Marks argued that 

Shepstone created ‘appointed chiefs’ who owed their positions to him than to their own followers.19 In his 

entire system, Shepstone deposed recalcitrant amakhosi and punished them bitterly by breaking up their 

chiefdoms and rewarded those amakhosi who were loyal to him and to the colonial state. Examples of this 

instance could be that of inkosi uSidoyi and uMatshana of the Sithole people in 1857 and Langalibalele of the 

Hlubi people, in 1873.20  

 

Magistrates and the Secretary for Native Affairs were responsible to the Lieutenant-Governor, who, in terms 

of ordinance 3 of 1849, was the Supreme Chief over all amakhosi in Natal.21 Though he had no power to 

‘pass’ laws, T. Shepstone issued unwritten proclamations in terms of customary law as he saw it. The 

customary law was never formally written down and it varied from one chiefdom to another.22 Commenting 

on the native policy, Ndlovu kaThimuni, one of James Stuart’s (James Stuart was a colonial official who held 

magisterial posts all over Natal from 1880s until 1912) informants, stated that 

  

Umteto u isiqwaga, i.e. the law is a tyrant (no respecter of persons).  A law is passed by the European 
and it is forcibly applied straightaway. There ought to be councils among the natives, for no man can 
make laws alone. Sir T. Shepstone deceived the people by appointing many chiefs in the country who 
are known as amakosi. this is a false form of government.23  

 

It is true that Shepstone appointed many amakhosi in this period. Many of them were commoners and by 

being appointed they were made amenable to the demands and control by colonial government. Restrictions 

were also imposed on the holding of the First Fruit ceremony and a permission was to be sought from the 

Supreme Chief. This was restricted because the ceremony involved the parade of armed warriors, the 

strengthening of inkosi and army by means of medicine and the revival of the chiefdom’s solidarity, strength 

and authority an inkosi. The power to give permission to young girls to marry was previously reserved for the 

amakhosi but the 1869 Marriage Act removed this from them.24 

 
After 1875 the Legislative Council pressed for the codification of customary law, i.e. the writing down of 

‘native’ law in a systematic order. This was an attempt to limit the powers of the Secretary for Native Affairs, 

 
19 S. Marks, Reluctant Rebellion: The 1906-8 Disturbances in Natal (Oxford: Clarendon Press, 1970, pp. 33-
46. 
20 Etherington, The Shepstone system, pp. 174 & 179. 
21 See Welsh, The Roots of Segregation, pp. 19-21. 
22 Brookes, White Rule in South Africa, p. 135. 
23JSA, vol. 4,  Ndlovu ka Thimuni, p. 207.  
24 Welsh, The Roots of  Segregation, pp. 82-5. 
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the powers of the Supreme Chief, to formalize the powers of amakhosi, and to bring the Natal Department of 

Native Affairs more directly under control.25 To do this effectively they had to weaken by laws and 

regulations the powers of amakhosi. Other reasons for the codification of Native Law were to do with 

ensuring security among settlers against Africans who greatly outnumbered them, settler effort to obtain more 

land and labour from African communities and the increasing willingness of the British to bring settlers close 

due to the shift in the balance of power in Europe.  

 

Laws affecting the authority of amakhosi which were passed after 1875 

The 1870s saw the great step by the Natal government in codifying laws affecting Africans in Natal. These 

changes in law, which in turn had serious alterations in the powers of amakhosi after 1875, had to do with 

political changes which were taking place both in Natal and in Europe. In the 1870s the balance of power in 

Europe was changing, as Prussia defeated Denmark, Austria and finally France. After these victories the 

German empire was formed.26 Italy was also united in the 1870s.  The United States had fought a great war to 

preserve its unity and was expanding rapidly westwards, while Russia was expanding eastwards and 

southwards.27 The economic depression of the British economy in the early 1870s and the expansion of these 

European states threatened Britain’s dominance as an industrial power.  This pushed Britain to focus on 

consolidating its power in its dominions of white settlement. This change in policy was accompanied by a 

change in the British government, when Disraeli was elected as the new British Prime Minister.28 In 1874 

Lord Carnarvon became the Secretary of State for Colonies for Southern Africa.  Carnarvon developed a 

confederation policy with the aim of bringing about a ‘uniform native policy’ in all British dominions.29 Guy 

argued that Carnarvon believed that confederation would establish a strong, united, and white-dominated 

southern Africa  which would meet the demands of expanding capitalist development.30  

 

Concerns in the mid-1870s seem to be security and labour for settlers. Welsh argued that the concern for 

security in the 1870s was highlighted by the Langalibalele affair of 1873.31 However, Laband attributes the 

need for security as raised by the increase in the number of guns entering the colony coming with people who 

                                                 
25 S. Thabethe, ‘Laws and regulations affecting the powers of chiefs in the Natal and Zululand regions, 1875-
1910: A historical Examination’, unpubl. M.A. thesis (University of Natal, 2000), pp. 11-12. 
26 R. Cope, ‘The origins of the Anglo-Zulu war of 1879’, unpubl. Ph.D. thesis (University of Witwatersrand, 1995), pp. 
109-12. 
27 Ibid.  
28 Morrell, Wright and Meintjes, ‘Colonialism and the establishment of White domination’, p. 50; 
Laband, Rope of Sand, pp. 185-6. 
29 Cope, ‘The origins of the Anglo-Zulu war’, p. 105. 
30 J. Guy, The Destruction of the Zulu Kingdom, (London: Longman, 1979), p. 45. 
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were working in the diamond fields in Kimberly.32 Langalibalele was an inkosi of the Hlubi people who 

failed to comply with the demand from his magistrate to register guns which his followers brought back from 

diamond fields. He even failed to appear before Shepstone in Pietermaritzburg.33 Carnarvon condemned Natal 

government’s handling of Langalibalele affair and described it as a miscarriage of justice but Shepstone 

managed to pass the blame onto the Lieutenant-Governor.34 In 1875 Carnarvon sent Sir Garnet Wolseley to 

Natal as a new High Commissioner in order to effect constitutional changes and to enforce law within the 

colony.35 One of the main reasons for effecting constitutional changes was to try curb the settlers’ influence on 

African affairs and to directly increase the control of all aspects of African administration by colonial 

officials. Wolseley had restricted the influence of settlers in the Legislative Council by adding two officials to 

it. The British reduced settler power in the legislation, however, their interests came first before those of 

Africans. 

 

There are other factors which could be said to have raised insecurity among settlers in the 1870s and these 

were the presence of the independent Zulu State in the north of the Thukela river, lack of capacity among the 

authorities to control Africans and marshalled them for labour, and most importantly, the fact that Africans 

outnumbered them. 

 

The first step in 1875 in codifying African customary law was to propose the Native Administration Bill, 

which eventually became law in December 1875 as an effort to limit the powers of the Secretary for Native 

Affairs.36 Colonial officials, especially settlers, hoped that they would be able to break up a traditional system 

which made Africans independent of settlers because they were allowed to occupy more land on the reserves. 

They also wanted to bring amakhosi under a legal code so as to strengthen control over them and ensure their 

subordination. The Shepstone system made some of amakhosi partially independent of settlers as it gave them 

land to maintain their productive capacity.37 This was regarded as an obstacle by settlers which prevented 

them from obtaining labour from the locations. 

 

 
31Ibid., pp. 132-5. 
32 Laband, Rope of Sand, p. 181. 
33 See Lambert, Betrayed Trust, p. 32. 
34 Etherington, ‘The Shepstone system in the colony of Natal’, p. 185. 
35 Ibid., p.158.; Cope, ‘The origins of the Anglo-Zulu war’, pp. 102-11. 
36 Ordinances, Laws and Proclamations of Natal Colony, 1870-78, p. 1140. Also M. Mahoney, ‘Between the 
Zulu King and the Great White Chief: political culture in a Natal chiefdom, 1879-1906’, unpubl. Ph.D thesis 
(University of California, 1998), pp. 193, 206-10. 
37 See Brookes, White Rule in South Africa, p. 60. 
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Law No. 13 of 1875 provided that criminal cases involving Africans were to be heard by magistrates. 

Amakhosi were to preside over civil cases only.38  Guest argued that in practice the new law did not 

significantly alter the powers previously exercised by the local amakhosi.39 However, Lambert argued that the 

impact of the Native Administration Act of 1875 on the powers of amakhosi was mainly judicial.40 Before 

1875 amakhosi in Natal could preside over minor criminal and civil cases arising between inhabitants of their 

chiefdoms. But after the passing of the Law No. 13 of 1875 the entire criminal jurisdiction was removed from 

amakhosi and transferred to white magistrates and this was a major change in the powers of amakhosi. 

 

Law No. 26 of 1875 and law No. 13 of 1876 set out to bring into being a separate African judiciary. The 

settler representatives in the Legislative Council felt that a separate judiciary system was necessary so as to 

limit the powers of the Supreme Chief and vest them in the court system. This law provided that: 

 

                    There shall be constituted a Court, to be termed the Native High Court, and such 
                    High Court shall be presided over by a  Judge specially appointed by the 
                    Lieutenant Governor, and such Judge shall sit as sole Judge, or may be assisted, as 

       occasion  may require, by Magistrates or Native Officers.41  
 

This court was to hear appeal cases from the magistrates courts, civil cases that might be brought before it, 

and criminal cases. This was a Supreme Court of Appeal. The Secretary for Native Affairs had previously 

exercised the jurisdiction given to the Native High Court. The new Native High Court was established in 1877 

and excluded the Secretary for Native Affairs.42 The exclusion of the Secretary for Native Affairs was 

deliberately done in order to reduce his power.  

 

Law No. 13 of 1875 provided for the increase in taxes imposed on Africans in Natal, but taxation had an 

indirect impact on the powers of amakhosi. This law provided for the doubling of the hut tax from 1875 

onwards. Before 1875 the hut tax was seven shillings; in 1875 it went up to 14 shillings.43 Hut tax was 

doubled because the marriage fee, which was paid for marriage registration and administrative processes, was 

abolished due to the fact that it did not contribute as much as had been expected to the revenue of the colony 

 
38 Natal Colonial Publications, 6/1/1/27, Natal Government Gazettes, 14 December 1875, pp. 804-5. 
39B. Guest, ‘Colonists, confederation and constitutional change’, in Duminy and Guest, Natal and Zululand 
from Earliest Times to 1910, pp. 161-2.  
40 J. Lambert, Betrayed Trust: Africans and the State in Colonial Natal (Pietermaritzburg: University of Natal 
Press, 1995), p. 32. 
41 See N.C.P. 6/1/1/27, NGG, 15 August 1876, pp. 159-60. 
42 See Brookes, White Rule in South Africa, p. 60. 
43 N.C.P. 6/1/1/27, 14 December 1875, pp. 804-5. 
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and revenue was also needed for the remuneration of loyal amakhosi.44  Most of the agricultural surplus 

produced in homesteads and tapped by amakhosi was now siphoned off to the colonial state.45 The doubling of 

this tax encouraged young men to become migrant labours so that they could earn money to pay tax. 

Indirectly, they gradually began to be independent of their elders and amakhosi since they could no longer 

depend on them for lobolo and permission to marry. Sijewana kaMjanyelwa who was one of Stuart’s 

informants at the turn of the nineteenth century pointed out that  

 
The system of taxation and collection of taxes is a real hardship on the people, and there is 
much severe suffering in consequence. Natives are not able to go to live in other parts as there 
is no land they can go to, moreover, through the effects of European influence, many old 
men’s sons leave homes (bunguka), and loose all affection for their parents, and do not help 
them with taxes.46  

 

Law 21 of 1878 further undermined powers of amakhosi. This was entitled  “Law to confer increased powers 

to Administrators of Native Law appointed under Native Law 13 of 1875".47 This law increased powers of 

Administrators of Native Law who were appointed by the Supreme Chief in terms of Law No. 13 of 1875. 

They assisted in administration of Africans and collecting taxes as well. Due to the fact that magistrates were 

few, in some places administrators acted as magistrates and tried criminal cases.  Magistrates were to try all 

minor cases of crimes and offences for which the punishment would be a fine of up to 10 pounds, or 

imprisonment not exceeding three months.48 

 

Law 21 of 1878 further stipulated that the Governor should have power to appoint persons of European 

descent or magistrates to preside and exercise authority over sections of African communities in the Colony, 

and to remove any inkosi found guilty of a criminal offence.49 This law encouraged fragmentation of powerful 

chiefdoms in order to prevent them from challenging the state and limited powers of amakhosi to attract more 

subjects. The passing of this law was against the background of the British attempt to federate British colonies 

in the late 1870s, shaking relations between Natal Government and the Zulu King, King Cetshwayo, and the 

persistent fear of major collaboration between the King and the Africans in Natal. This is important because it 

was the first law that ‘legalised’ the fragmentation of chiefdoms. The law encouraged Africans in Natal to pay 

 
44 See Lambert, Betrayed Trust, p. 20. 
45 See Morrell, Wright and Meintjes, ‘Colonialism and the establishment of white domination’,  p. 52. 
46Sijewana ka Mjanyelwa, vol. 5, James Stuart Archive of Recorded Oral Evidence Relating to the Zulu and 
Neighbouring People, ed. J. Wright and C. d B Webb, , , p. 331. 
47 Mahoney, ‘ Between the Zulu King and the Great White Chief’, p. 138. 
48 Ibid. 
49 Ibid. 
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allegiance to newly appointed inkosi whenever their existing inkosi failed to provide basic necessities, such 

as land.  

 

Apart from the manipulation of the law the state also used other institutions so as to impose policies on 

Africans. The 1870s was a tense decade in Natal. The defiance of colonial order by Langalibalele in 1873 

epitomized the African power that could threaten peace and stability in the colony. The presence of a 

formidable Zulu Kingdom which was separated from Natal by the Thukela river was posing a serious threat to 

the security of the colony. By 1878 the long-standing dispute over the Blood river territory between Zululand 

and the Transvaal raised the general alarm in the colony. Natal government perceived that Laws that were 

passed were not going to be joyfully received by Africans. As a result, a police force was established to assist 

the state in enforcing laws and maintaining law and order within the colony. 50 This police force was not 

adequate enough and fears of insecurity were always prevalent among settlers and colonial officials. The 

police force consisted of 50 mounted white officials and 150 African constables.51 Due to the lack of efficient 

means of enforcing the law, in some cases people would frequently disregard laws. But the state ensured that 

when they were caught they were heavily ‘whipped’ so as to teach others a lesson. 

 

Did amakhosi have a choice? Amakhosi had a choice either to follow other amakhosi such as Langalibalele 

who fought against colonial forces, or to obey the rules as they did. Many chose to obey the rules because they 

were made to be dependent on the colonial political system, not to their people as it happened in the past, but 

to the state. However, they were not happy about the way in which their powers were trimmed and 

undermined by the government. Wherever possible, they continued to try criminal cases and to impose fines 

upon their people.52 Despite restrictions upon them many amakhosi could still distribute land and even to 

exercise authority over those who were in white-farms or private lands. This was indicative of the weakness of 

state mechanisms to enforce law. But this changed when landowners appointed their izinduna and later on the 

government extended similar powers exercised by amakhosi to them. It is important to point out that after the 

departure of Shepstone amakhosi lost a platform on which to air their views and grievances. It was the 

platform given to them by the 1881 commission which they used to raise their complains. Many amakhosi and 

representatives shared the same sentiment as inkosi Teteleku of Mpumuza people that farmers lessened their 

powers and they were the source of trouble among their people.53 

 
50 Lambert, Betrayed Trust, p. 59. 
51 Ibid. 
52 Ibid., p. 32. 
53 Evidence of Teteleku, Natal Native Commission, 1881,  p. 183. 
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The effects of the 1880s Land shortage on the authority of amakhosi 

 

 In 1881 the Natal government appointed the Native Affairs Commission to make recommendations as to how 

the government could best administer Natal’s African population. The setting up of the commission took place 

against the background of signs that a crisis was emerging in African society in Natal and this brought no 

advantage in the supply of labour to settler farmers.54  As Welsh pointed out that:  

 
               social changes were shaking the foundations of traditionalism; chiefs complained of 

losing control over their people; kinship ties were weakening and heads of families                          
complained that they were not respected by their children and that their wives were 

              permitted too much freedom under Shepstone’s innovation.55  
 

This was the result of the failure of the government to address the land question and provide enough land for 

Africans in Natal. The commission was representative of the politically and economically significant sectors 

of the white population, i. e. settler farmers, merchants and colonial officials. It interviewed both Europeans 

and Africans and it looked at a wide range of issues, such as taxation, pass system, land administration, etc. 

The commission recommended the opening up of Crown lands for sale to both Africans and Europeans and 

the charging of rent on them.56 The opening up of Crown lands for purchase seems to have been done against 

the background of growing land crisis in the 1880s. Other reasons for the shortage of land in the 1880s was 

the fact that many settler and Indian agriculturalists sought to expand their agricultural businesses by 

acquiring more land because they were influenced by the capitalist economy which was developing. This was 

intensified by the beginning of commercialization of agriculture and the construction of railway connecting 

Natal to the Transvaal. The situation was worsened by the eviction of Africans in areas that were bought by 

settlers and Indians and these Africans were pushed into the reserves.57 This led to overcrowding and conflicts 

over diminishing and scarce resources on the reserves.  

 

Although the sale of Crown lands was open to Africans, very few amakhosi could afford to buy lands for their 

people because these lands were of high value.58 On the other hand the system of individual land tenure was 

alien to most amakhosi because they were used to the communal land tenure. Purchase of Crown lands by 

                                                 
54 Lambert, Betrayed Trast, pp. 81-2. 
55Welsh,  The Roots of Segregation, pp. 220-22.  
56 For the full report of the commission see the Report of the Natal Native Affairs Commission, 1881-2, pp. 
13-30. 
57 Ibid. 
58See Lambert, Betrayed Trust, pp. 72-82.  
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missionaries in this period complicated the situation further and worsened the land shortage for Africans 

and led to further diminishing authority of amakhosi in certain areas. When landowners and missionaries 

purchased land they decided to ignore the authority of local amakhosi and appointed their own leaders to 

control tenants and labourers. This resulted in powers of amakhosi being disregarded on private lands.  

 

Missionaries appointed their own amakholwa, i.e. African Christians, to look after their tenants. This affected 

the powers of amakhosi in the sense that their civil jurisdiction over their followers who lived in mission 

reserves and other private lands was gradually undermined. There were frequent disputes between the 

amkholwa leaders and amakhosi over control of African people in mission reserves.59 In theory, amakhosi had 

been given power by the 1878 Code of Native Law to exercise authority over their subjects who lived on 

private lands. In practice, much of the control of Africans on private lands was given to amakholwa leaders 

who were appointed by landowners and missionaries. These leaders were answerable, not to amakhosi to 

whom they previously paid allegiance, but to their employers, i.e. missionaries and landowners. These 

appointments distorted the hierarchical structure of an African society. Well, there wasn’t much legislation 

affecting amakhosi in Natal that was passed between 1878 and 1886 except pass laws. Perhaps, the reason for 

this could be the Anglo-Zulu war and the concentration of Natal colonial officials in Zululand after the war.   

 

As it is already pointed out above, many amakhosi were not happy about the departure of Shepstone since 

they knew him in person and he also listened to them through informal meetings under the trees. Inkosi 

uTeteleku stated before the commission that: 

 

 We do complain that our cases are not as they were when Shepstone was in office. Then  
 our cases were straight and right, because he knew our language and our customs, and  
 our cases were decided in accordance with our customs.60  
 
Many amakhosi and izinduna spoke bitterly about how the government has eroded the powers of amakhosi. 

Pateyana, Magadini and Umbelebelo, of the Nyuswa people stated that ‘the Native Chiefs have very little 

authority. We do not pay them tribute or anything of the kind.’61  Mahobe of the Cele people pointed out that  

 

  The authority of the Chief has greatly diminished of late years. The Magistrate is 
really the chief now. The Chiefs do not any longer receive tribute or service from their 
people.62 

 
59 Ibid. 
60 Evidence of Inkosi Teteleku, Natal Native Affairs Commission,  p. 176. 
61 Evidence of Pateyana and Magadini, NNAC, 1881-2, p. 369. 
62 Evidence of Mahobe, p. 375. See also iNkosi uSilwane, p. 354. 
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It was not only Africans that were observing that authority of amakhosi was diminishing, but even some white 

people who presented evidence raised this concern. Commenting on the powers of amakhosi, Mr W. 

Nicholson stated that amakhosi had not similar authority as they had before. They exercise authority in regard 

to the rights of property and inheritance.63 This demonstrated the extent to which the authority of amakhosi 

had been lessened by different factors, but important among them, was legislation by the 1880s. 

 

One important point to mention is that the departure of Sir T. Shepstone in 1876 was a serious blow on the 

administration of Africans in Natal. Not only that he visited amakhosi on the reserves, but also he understood 

their course, custom and social life. He ensured that informal meetings were held under the trees to explain 

laws and policies that were passed and hear their concerns and grievances. When his brother, John Shepstone 

became Secretary for Native Affairs he never had time to visit the reserves. Even during the time when 

Henrique Shepstone, son of T. Shepstone, amakhosi were not consulted and they were not informed about 

laws which restricted them. In many cases many people and amakhosi were not aware of the acts because they 

were in English and posted in magistrates courts, and Africans were expected to obey them. 64  

 

The Discovery of Gold and its impact on the powers of amakhosi 

 

The discovery of gold on the Witwatersrand in 1886 further pulled Africans into wage labour as the demand 

for labour increased.65 Migrant labour not only affected the authority of amakhosi and homestead elders, but 

even agricultural settlers gradually lost their source of labour to the gold fields. After realising that the 

government was failing to restrict the movement of Africans from Natal to the gold fields, the representatives 

of settler farmers in the Legislative Council revived the issue of self-government for Natal. The issue of self-

rule had been raised in the 1870s and in the early 1880s but had been shelved because of the colony’s 

economic difficulties.66 It was also raised in 1887 when settlers saw that they could stand on their own due to 

the economic boost which came about by the discovery of gold.  The expansion of gold mining stimulated the 

Natal economy by encouraging the commercialisation of agriculture.  Natal settler farmers began to feel that 

they could manage the colony’s internal affairs without British assistance. Some agricultural settlers, 

especially on the coast, who experienced labour shortage, felt a need for the government to secure a constant 

                                                 
63 Evidence of Mr W. Nicholson, NAC, p. 78. 
64 See the Report of the Natal Native Population, 1898,  p. B11  
65 Mahoney, ‘Between the Zulu king’, pp. 133-4. 
66 B. Guest, ‘Towards responsible government, 1879-93’, in Duminy and Guest, Natal and Zululand, p. 238. 



 

 

15

15

                                                

supply of labour by restricting the movement of Africans out of Natal. They started pressing for a form of 

government that would look after their interests. 

 

The majority of settler representatives felt that the existing Code of Native Law, which had been passed by the 

Natal government in 1878, needed to be revised.67 It seems that these settlers wanted it to be revised because, 

on the one hand, it failed to ensure the supply of labour, as many Africans went out to the gold fields on the 

Witwatersrand. On the other hand, it seems that it failed to address the instability in many African homesteads 

that developed in the 1880s under the impact of migrant labour and land shortage. 

 

The growing land shortage in the 1880s made it difficult for amakhosi to meet the needs of the increasing 

African population, and clashes and disputes over gardens often erupted. The growing disregard of the 

authority of amakhosi by young men and women who entered into migrant labour was indicative of a growing 

and far reaching and detrimental impact of colonial forces on the African traditional system of administration. 

Fragmentation of chiefdoms was one of the mechanisms used by colonial officials to weaken traditional 

institution especially after 1875. By 1882 there were 172 state-paid amakhosi in Natal as compared to 65 in 

1852.68 Out of all these amakhosi 89 were hereditary, 46 were appointed and 28 were izinduna with the same 

authority as amakhosi.69 

 

Due to the ‘crisis’ in African homesteads, the Legislative Council promulgated the Native Administration 

Amendment Act in 1887. This Act provided that a new code was to be developed so as to address the labour 

problem and to re-codify native customary law. 70 In 1891 the Legislative Council proclaimed a complete 

Code of Native Law.  It consisted of 102 clauses.  Clause 19 of the new code provided, for the first time, that 

the inkosi in charge of a section of an African community was regarded as “minor deputy of the Supreme 

Chief and a judicial officer, and holds such offices during the pleasure of the Supreme Chief.”71 This 

demonstrated the extent to which amakhosi were subjected to the Supreme Chief and it served to degrade the 

status and prestige of amakhosi and made them state officials who served during the pleasure of the Supreme 

Chief.  This further empowered the Supreme Chief to appoint and dismiss amakhosi and izinduna as he 

pleased. According to clause 19, inkosi was responsible for “the general good conduct of his tribe, the prompt 

 
67 Brookes, White Rule in South Africa, pp. 147-8. 
68 See the Report of the Natal Native Commission, 1881-2, pp. 34 and 40. 
69 Ibid., p.32. 
70 N.C.P. 1/1/1/1/35, Votes and Proceedings of the Legislative Council of the Representative Government, 16 
June 1887, pp. 50-1, N.C.P. 6/1/1/38, NGG, 17 October 1887, pp. 149, 680 & 1248. 
71 R.L. Hitchins & W. Sweeney, eds., Statutes of Natal, vol. 2 (Pietermaritzburg: P. Davis & Sons, 1901), pp. 
15-17. 
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supply of men for purposes of defence, or to suppress disorder or rebellion, or as labourers for public 

works, or for the general needs of the Colony.” 72  

 

Authority of amakhosi was further undermined by clause 32 of the code, which provided that the Supreme 

Chief had “absolute power to appoint and dismiss chiefs, and require Africans to furnish military service and 

labour on public works.”73 He was empowered to divide existing chiefdoms, if necessary, into two or more 

parts and to dismiss any inkosi found guilty of criminal offence. This clause encouraged fragmentation of 

chiefdoms and led to izimpi zemibango i.e. ‘faction fighting’ among Africans in Natal. This is the case if one 

looks at the interference by the Supreme Chief to the Qwabe succession dispute that erupted after the death of 

inkosi uMusi in 1890.74 The fragmentation of chiefdoms by the Supreme Chief was aimed at preventing 

amakhosi from being too powerful to challenge the state authority. Although, some clauses of the code 

weakened the authority of amakhosi over their subjects, others, such as clauses 66 to 78,  increased the powers 

of amakhosi and elders over women and children. Historical evidence indicates that official recognition of  

amakhosi’ and elders’ authority in the 1890s had to do with the crumbling of African homesteads by the late 

1880s and 1890s under the impact of migrant labour and land shortages.75 The increase in the powers of 

amakhosi at this time is an indication that colonial and settler officials were able to manipulate the institution 

so that their interests were to be served. 

  

Amakhosi had been unable to maintain law and order within their chiefdoms and to provide labour because 

they did not have sufficient powers to control their people. In the early 1890s some settler leaders were 

beginning to realize that traditionalism and customary law were useful instruments in securing both labour and 

land; that is why in 1891 they recognized powers of amakhosi to try all civil cases (divorces excepted) 

between Africans, whether arising from contract, or from ‘tout’ labour or otherwise.76 Magistrates in terms of 

the Native Code of 1878 and the Pass Law of 1884 had previously heard disputes over contracts, especially 

labour contracts, involving Africans. Clause 66 of the new code also allowed amakhosi to impose a fine of up 

to two pounds in civil cases.77  Homestead heads acting in conjunction with their amakhosi could disinherit 

sons who refused to be controlled by them.78  

 
72 Ibid. 
73 Ibid. 
74 Lambert, Betrayed Trust, p. 131. 
75 See Morrel, Wright & Mentjes, ‘Colonialism and the establishment of white rule’, p. 76. See also Lambert, 
Betrayed Trust, pp. 89-92, 105-8. 
76 Hitchins and Sweeney, Statutes of Natal, pp. 11-31. 
77 Ibid. 
78 Ibid. 
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By 1890s many women had began to be migrant labourers. Carton argued that this was when women started 

to be gradually independent of their husbands and homestead heads and began to challenge their authority.79 

Chaos in the homesteads was always regarded as a threat to the colonial and settler officials because they 

thought this might lead to an African insurrection against white officials. It also raised a question of insecurity 

on the part of the settlers. Due to all this the legislature resorted to strengthening the powers of elders and 

amakhosi  so that they could be able to control their homesteads. Clauses 66 to 78 of the new code further 

empowered elders and amakhosi to inflict corporal punishment on women and children who disobeyed their 

orders. Under clause 72 of the code, married women were subjected to their husbands, and all contracts 

involving women were to be confirmed by a homestead head or husband because the code regarded women as 

minors.80 According to this law females could neither inherit property nor determine who should inherit it. 

Before 1891, women were allowed to be independent of their husbands in cases such as labour contracts, and 

girls were allowed to marry persons of their choice as provided by the law regulating marriages among 

Africans. Constant changes made by authorities indicated the fact that they were manipulating the law to suit 

their political and economic interests.  

 

In his book Citizen and Subject: Contemporary Africa and the legacy of Late Colonialism, M. Mamdani 

argued that ‘the 1891 statute was a draconian piece of legislation by any standard’.81  It gave the Supreme 

Chief powers, which exceeded those of any pre-colonial despot.82 How did amakhosi view this act? There is 

no direct evidence pointing out at the reaction of amakhosi to the code. But one could think that it received 

mixed response from amakhosi themselves. While some might became happy since the act instilled a tighter 

control over homesteads, others might have felt that it empowered homestead heads to be independent which 

could enable them to challenge their authority. Why the focus of the Code was on the homestead level? One 

might argue that the problem was cited by colonial authorities as rooted from the homestead level and 

amakhosi proved to be unable to control their own people because they were disempowered by the state. That 

was why the code was designed in such a way that it could stabilise the situation and consolidate power of the 

homestead heads. 

 
79 For an analysis of Generational conflict and relationship between homestead heads and their wives and 
children and the impact of migrant labour and law on this relationship in Natal see B. Carton, Blood from 
Your Children: The colonial origins of generational conflict in South Africa (South Africa: University of 
Natal Press, 2000), Chapters 2-4. 
80 Hitchins & Sweeney, Statutes of Natal, pp. 19-32. 
81 M. Mamdani, Citizen and Subject: Contemporary Africa and the Legacy of Late Colonialism ( United Kingdom: 
Princetown University Press, 1996), pp. 63-4. 
82 Ibid. 
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The decline of the authority of amakhosi under the shadow of Responsible government 

 

The issue of self-government was  initiated in the 1870s but shelved due to logistical problems. It was raised 

again in the late 1880s because of the growing self-confidence of settlers  due to the economic prospects of the 

colony  brought by the discovery of Gold at the Witwatersrand in 1886. Moreover, in 1887, the remnants of 

the old Zulu Kingdom were annexed as a British colony and this put to rest fears of bloodshed spilling into the 

colony. This issue of self-government for the colony was debated at length by the imperial government and 

the colonial Legislative Council between 1888 and 1893 and the agreement was reached. In 1893 Natal was 

granted responsible government by the British government. The granting of responsible government to Natal 

saw an effective transfer of power to the settlers. In 1893, Natal settlers had gained more control through the 

granting of ‘responsible government’ over the making of native policy, the economic development of the 

colony and the distribution of labour.  

 

The settler driven government had always wanted to tighten up control over Africans so as to obtain more 

land and labour. One factor making for the tightening up of control over amakhosi was the impact of 

economic changes, but another was a feeling of insecurity among  settlers. By this time insecurity was caused 

by the instability in the African reserves due to overcrowding and insufficient basic resources, the looming 

izimpi zemibango, i.e. faction fights, as triggered by the Qwabe succession dispute and the failure of 

amakhosi to control people in the reserves. Settler representatives also thought that Africans in the colony 

would view the government as weak because if Natal achieved responsible government, it would lose the 

military resources of imperial Britain.83 The government feared that the deteriorating situation in the locations 

would lead to an African insurrection that is why it opted for legislative ways to further tighten up their 

control over African people through amakhosi. 

 

The conferring of responsible government on Natal led to changes in the structure of the colony’s 

administration, especially African Administration.  The Prime Minister together with ministers were elected.  

Sir John Robinson, who had been a prominent architect of responsible government and represented the 

Durban borough, led the first ministry under responsible government. The new Governor, Sir Walter Hely-

Hutchinson, retained his powers as Supreme Chief, but he was now required to consult with ministers in any 

                                                 
83 For  more information on the  structural changes in the Natal government in 1893 see Guest, B. ‘Towards 
responsible government, 1879-93’, in A. Duminy and B. Guest, Natal and Zululand, pp. 232-248, Lambert, 
Betrayed Trust, pp. 65-6. 
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matters concerning Africans. The Secretary for Native Affairs was now in effect a ‘Minister’ of Native 

Affairs who was appointed as a member of the Prime Minister’s ‘cabinet’.  The equivalent to the old Secretary 

for Native Affairs was now the Under-Secretary for Native Affairs. The new Secretary for Native Affairs was 

R. Moor, who was a farmer, while the Under-Secretary for Native Affairs was S. O. Samuelson. One of the 

major changes regarding the administration of African affairs was the appointment of the Under-Secretary for 

Native affairs by the Prime minister and the Governor. The Under-Secretary for Native Affairs was the senior 

official in the Native Affairs Department in Natal from 1893 to 1910. Two houses of Parliament, a Legislative 

Council and a Legislative Assembly were established.84  

 

Due to the continued conflict in the Qwabe chiefdom the government decided to interfere more than it did 

before. On the death of Musi, the Qwabe inkosi in Natal in 1890, a highly complicated succession dispute 

arose. There were two claimants to the Qwabe chiefship, Meseni and Siziba. 85 In 1892 the Supreme Chief 

appointed Meseni as a new inkosi. In 1894 the rival claimant, Siziba kaMmiso appealed to the Native High 

Court, which ruled in his favour, awarding him the right to property of the chiefly house. In the same year the 

settler representatives in the Legislative Assembly were instrumental in passing Act No. 2, 1894 which 

provided that the Supreme Chief should appoint heirs to chiefship but not determine who should inherit 

property. It also stipulated that there should be no appeal from the decision of the Supreme Court.86 This 

weakened the powers of the Supreme Chief because previously it was he who determined who should inherit 

property of an inkosi who was dead. 

 

By this time conditions in the African reserves were deteriorating rapidly, as land became scarcer for the 

growing African population. Authority of amakhosi was weakened by the shortage of land since many of them 

could no longer easily provide land to their followers. Agricultural production in the reserves was also 

reduced by over-cultivation and the destruction of major resources such as forests and bush cover which were 

essential resources for the fertility of the soil. This in turn meant that amakhosi could no longer receive this 

surplus which they got previously for allegiance. The destruction of bush cover created conditions for soil 

erosion. The volatile and fragile situation in the reserves always sent a threatening card to the Natal officials 

who in return resorted to further tightening up of control over amakhosi and African population at large. The 

 
84 Ibid.  
85 For detailed account of the Qwabe succession dispute see Mahoney, ‘Between  the  Zulu  king and the Great 
White Chief’, pp. 196-9. 
 
86 N.C.P. 6/1/1/45, NGG, 30  June 1894,  pp. 640-41. 
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government continued fragmenting many big chiefdoms. Powerful nations that existed were fragmented by 

appointing izinduna, and giving them similar powers as those of amakhosi.  

 

It seems that the settler representatives, especially those representing settler farmers, felt that the appointment 

of izinduna would help in securing a constant supply of labour to the settler farms because many amakhosi 

could no longer provide enough labour and many people had been migrant labours. As a result of all this Act 

No. 13 of 1894, entitled ‘Native Code Amendment Act’, was passed and it provided that:  

 

                         1.The Supreme Chief may give to a District Headman, who is in charge of a 
 detached portion of a tribe, the same powers  for the trial of civil cases as are 

                         exercised by Chiefs under Law No. 19 of 1891. 
                         2.The power to appoint Chiefs conferred by Section 33 of Law No. 19, 1891, 

shall be deemed to include the power to appoint persons to exercise all or         powers of 
Chiefs for any time and on such condition as to emoluments or otherwise as the Supreme 
Chief shall deem fit.87  

 

This Act further encouraged the fragmentation of chiefdoms by empowering izinduna to try civil cases 

without reference to their amakhosi. It implied that amakhosi who were previously responsible for the 

appointment of izinduna would no longer exercise this power. In some cases amakhosi suggested people 

whom they thought would be izinduna but they needed a confirmation from the Supreme Chief. This showed 

that amakhosi could no longer appoint their izinduna independently without reference to the Supreme Chief 

and it implied their subordination to the colonial administration. Izinduna were gradually brought directly 

under the colonial administration and this showed a slight change in the colonial administration. 

 

The conferring of increased powers on the district headmen as indicated by the Act of 1894 proved to be 

detrimental on other amakhosi, but others were very quick in exploiting it to their advantage. They knew very 

well that their authority over sections of their chiefdoms that were far away was undermined by different 

factors, so they wanted people whom they could rely on and trust. That is why they suggested those headmen 

that they wanted to have their powers increased so that they could try civil cases. Amakhosi such as 

Hemuhemu kaMadlenya of the Mafunze / Mafuze (Ngcobo people) appointed Maqatha / Manqatsha,88 

Madulini of Amakhuze people appointed Ntengo,89 and Sakayedwa of Amaduma people appointed his half-

 
87 Ibid. 
88 Sesretary for Native Affairs, 1/1/219, Correspondence from Resident Magistrate at iXopo to the Secretary 
for Native Affairs,  1896. 
89 SNA, 1/1/199, Correspondence from the Resident Magistrate at iXopo to Secretary for Native Affairs, 
1895. 
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brother to take charge of the section of his chiefdom at iPholela division.90 However, there were other 

District headmen who were empowered after the 1894 Act and these were Luji of inkosi uNgangezwe, Rola 

under inkosi uDlangane of the Dlamini (Bhidla), uMswanyane under inkosi uMdepha of the Ximba people 

and Nxukumetshi under inkosi uMjila of the Memela people.91 

 

Disputes between amakhosi and leaders of amakholwa, who were appointed by missionaries and big 

landowners to control their tenants, often arose. Bone of contention was authority over people who fell under 

the missionary areas when they bought Crown lands in the 1880s. In an attempt to end disputes of this kind 

the Natal government enacted the Native Code Amendment Act of 1895. Clause 15 of this Act entirely 

removed the civil jurisdiction which amakhosi had previously exercised over those of their adherents who 

lived on private lands.92 This law provided that:  

 

                        A judgement of a Native Chief shall not be enforced on private lands otherwise  
                        than on a writ of execution, which the Administrator of Native Law is hereby 
                        given a discretion to issue or withhold.93  
 

Under this law, the power to pass judgement on civil cases on private lands was removed from amakhosi and 

placed in the hands of magistrates. The presence of magistrates was indeed another factor that undermined the 

powers of amakhosi. This was so because they were allowed to overrule the decision taken by amakhosi in 

their courts.    

 

The problem of land shortage for Africans was not resolved by the mid 1890s and some amakhosi still found 

it more difficult to get suitable land for their people. The inability of a certain amakhosi to provide their 

people with suitable land for both settlement and for cultivation was a clear indication of their weakness. This 

led to people joining other amakhosi who could provide them with land. One of amakhosi who struggled to 

get land for his people was inkosi uBavulana Mncwabe of amaNcwabe people at Ixopo.94 Bavulana wished to 

purchase part of the Dronk Vlei Immigration Reserve because he was a wanderer for some time together with 

his people. When Bavulana met with the Secretary for Native Affairs he was told that he would not be 

allowed to squat on the Dronk Vlei land but instead he was directed to vacate lands near Mzimkhulu. The 

 
90 SNA, 1/1/269, Correspondence from the Magistrate at iPolela to the Secretary for native Affairs, 29-11-95. 
91 SNA, 1/1/269, Correspondence from the Resident magistrate at iXopo to the Secretary for Native Affairs, 
1897. 
92 N.C.P. 5/2/33, Laws of the Colony of Natal, 1895, pp. 69-70, also see N.C.P. 6/1/1/46, NGG, 02 February 
1895, pp. 253-4,  Lambert, Betrayed Trust, p. 101. 
93 Ibid. 
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failure of Bavulana to get the permission to purchase Crown land was indicative of the limitations on the 

sale of these lands in the 1890s. The attempt by  Bavulana to get land for his people clearly indicated the 

‘traditional’ responsibility of amakhosi to provide their people with land which was curtailed by the shortage 

of land. 

   

From 1894 onward, conditions in many African reserves were worsened by environmental disasters, such as 

locust plagues, which destroyed crop production. The first new disaster was a locust plagues. They began to 

appear in October 1894.95 By December vast numbers of locusts were seen throughout the colony. Amakhosi 

in the reserves were finding it more difficult to control their subjects without enough resources to cement and 

strengthen their relationship with their headmen and people. In the light of the deteriorating living conditions 

on the reserves in the mid-1890s, the government further sought to extend its control over amakhosi.  In 1896 

the Native Locations Act, which gave powers to the Supreme Chief to appoint inspectors to administer the 

reserves, was passed.96 These inspectors were responsible for distributing land to Africans and the admission 

of new Africans in the locations and the removal of Africans from them (locations). Administration of 

locations had previously been vested upon amakhosi, but now their powers were removed from them and 

placed in the hands of the Governor-in-Council, magistrates and inspectors.  

 

Traditionally, amakhosi were responsible for the allocation of land to their subjects for homestead sites, and 

cultivation sites. This role of amakhosi was critical to their autonomy from the state. The undermining of the 

authority of amakhosi in 1896 seems to imply the government’s determination to bring amakhosi under 

control and to ensure that law and order was maintained among African communities.  The effect of this law 

was to undermine the powers of amakhosi as leaders of communities, and to take another step in turning them 

into ‘officials’ answerable to the Supreme Chief. 

 

Fearing that amakhosi would turn against the government as land became more scarce, the government 

continued strengthening the powers of izinduna,  so as to rely on them against amakhosi. Izinduna were being 

brought more directly under the central administration. The increase in the powers of izinduna in 1896 

weakened those of amakhosi in Natal because it meant that cases of lobola were no longer heard in the 

amakhosi’s courts. In terms of Act No. 13 of 1894 izinduna had been empowered to try civil cases without 

reference to their amakhosi.  In 1896 the government promulgated Act No. 40 which provided for the 

                                                                                                                                                                    
94 SNA, 1/1/208 Chief Bavulana applied for the permission to purchase land, 24 September 1895. 
95 Lambert, Betrayed Trust, p. 143. 
96 N.C.P. 5/2/33, Laws of the Colony of Natal, 1896,  pp. 134-5. 
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extension of the powers of amakhosi concerning lobolo matters to the izinduna.97 This law provided that  

The Governor in Council may place any appointed inkosi on the same footing with respect to lobolo as a 

hereditary inkosi in charge of a tribe.98 The 1896 Act also proclaimed that any district headman could be 

removed from office by an Administrator of Native Law on the direction of the Secretary for Native Affairs or 

the Governor-in-Council.  

 

Due to the rise in izimpi zemibango, i.e. ‘faction fights’, in the 1890s, caused primarily by disputes over land, 

the government enforced legislation which gave magistrates more powers to try ‘faction fights’ cases.  The 

law of 1896 defined ‘faction fights’ as fighting with or without weapons between Africans in which not less 

than eight persons were involved.99 Sithole calls ‘faction fights’ as izimpi zemibango, which are incidents of 

violence within and between rural African communities.100 These incidents ranged from land disputes to cattle 

stealing disputes.  One cannot  overlook the fact that in many cases the Natal government also contributed to 

the brewing of ‘faction fighting’ among Natal Africans. This is evident by looking at the government’s 

fragmentation of chiefdoms, such as the Hlubi under Langalibalele, Mpumuza chiefdom under Teteleku, and 

the Qwabe after the death of inkosi uMeseni, leading to people being placed under amakhosi whom they 

despised. Mahoney argued that after responsible government had been granted to Natal, the government 

suppressed ‘faction fights’ among Africans by making laws, policies and practices of colonial rule harsh, by 

fining the fighters, and regulated alcohol consumption.101 Colonial government also defined new boundaries in 

an attempt to curb the escalating fighting, but this further intensified disputes between chiefdoms and chaos in 

the reserves. As a result of all this, in 1896 an Act entitled “To provide for the Trial of Faction Fighting 

among Natives” was enacted. This law provided that:  

 

        1. Faction Fighting shall be a crime cognisable in the courts of the magistrates: 
            Provided, however, that- (a) nothing in this Act shall prevent a prosecution for  
            any  offence with which, but for this Act, any person might have been charged. (b) 
            Nothing in this Act shall be deemed to take away the discretion of a Magistrates to  
            commit any one or more of the accused for trial in the Supreme Court or a Circuit 
            courts.102  

                                                 
97 See the N.C.P. 5/2/33, laws of the Colony of Natal, 1896, pp. 134-5,  also Hitchins & Sweeney, Statutes of 
Natal, pp. 45-6. 
98 Ibid.  
99N.C.P. 6/1/1/47, NGG, December 1896, p. 691-2.  
100 D. J. Sithole, ‘Land, officials, chiefs and commoners in the izimpi zemibango in the Umlazi Location of the 
Pinetown District in the context of Natal’s changing political economy, 1920-1936’, unpubl. M.A. thesis 
(University of Natal, 1998), pp. X, 40-1. 
101 Mahoney, ‘Between the Zulu king’, p. 216-19. 
102 N.C.P. 6/1/1/47, NGG, December 1896, p. 691-2 
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Traditionally, it was amakhosi who adjudicated on matters of ‘faction fights’ involving their subjects but in 

1896 this seemed to have changed. It was changed because izimpi zemibango still continued unabated and 

amakhosi had no power to curtail them. This was the sign of the extent to which the authority of amakhosi had 

been weakened by the mid-1890s. 

 

The extent to which powers of amakhosi had been eroded was vividly articulated by amakhosi themselves in 

the 1906-7 commission because it was a platform where they could raise their grievances. The problem of 

land for amakhosi to give to their followers was also raised by amakhosi in 1906.  Inkosi uMajozi of 

Richmond stated that the government should provide amakhosi with sufficient land to accommodate their 

people so as to avoid them from taking land belonging to other people.103 Inkosi uSibokwa complained that 

‘their boys were no longer their own, they belonged to the government.’104 INkosi uMlotshwa complained that 

inkosi was paid no more than a constable.105  The government was seen by many amakhosi as undermining 

their authority and breaking down structures that strengthen family life.  

 

To conclude, although not only legislation was a sole factor which was used to undermine the powers and 

authority of amakhosi over their subjects, but it was an effective and important mechanism used by white 

colonial government. Changes over time in the laws which were passed, the repeal of others, and adjustments 

made to the African administration were sometimes a response to the environment in which these were 

applied. These changes were also indicative of the manipulation of the legislation so that political, social and 

economical interests of those in authority were to be achieved. The issue of land, labour and security seemed 

to be the important interests which had an influence on the attitudes of those in power towards Natal African 

population. Labour was first needed for roadworks and settler farmers, then  needed for the diamond and gold 

fields, which then arose competition for labour between mine owners and settler farmers.  

 

The presence of magistrates, the establishment of magistrates courts, the appointment of administrators of 

native law, the discovery of diamond and gold, land shortages and the disasters of the mid 1890s were some of 

the factors, apart from legislation, which, in different ways weakened the authority of amakhosi. For the mere 

fact that amakhosi became salaried officials, they were state officials who were paid because they served the 

state duties. The payment of amakhosi by the state has a serious implication on the authority that they had. It 

implied that they were depending on the state and their loyalty moved away from the people to the state. 

 
103 Evidence of iNkosi Majozi, N.N.A.C, p. 709. 
104 Evidence of iNkosi Sibonkwa, p. 842. 
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Although this paper depicts the colonial state as powerful, it was always feeling its way through, because of 

the fear that its policies might instigate some kind of a rebellion among Africans. Amakhosi who collaborated 

with the state in all its policies were relied upon that is why they enjoyed some benefits from the government 

in terms of services. 

 

The 20th century saw major changes taking place at the administration of Africans. The 1910 saw the transfer 

of the Natal Native Affairs Department from the colony to the central government. In 1927 the Native 

Administration Act was passed and it was a generalised customary law as the form of rule that could be 

applied throughout the Union of South Africa. The apartheid government passed the Bantu Authorities Act in 

1951 which systematically increased powers of amakhosi by giving them financial powers to levy and collect 

taxes to finance their own costs. The apartheid government also appointed many amakhosi and raised their 

stipends so that they could carry out state duties and implement apartheid policies. The KwaZulu Government 

that was established in the 1870s did the same with regard to amakhosi, it appointed many of them and those 

who did not align with the government’s political ideology were casted out and not recognised by the 

government. 

 

Questions are now asked whether the so called ‘traditional leaders’ should be part of politics or not. The 

problem is that many people do not define as to what politics are they referring to, whether politics in general 

or party politics. Administration of people is a political act, so because amakhosi exercise authority, they are 

directly in the political administration. They should co-operatively fight for their own course without 

depending on certain politicians and political organisations. But this is now difficult because certain political 

parties, like the IFP, has played a pivotal role in ensuring that institution of traditional authority and traditional 

authorities, as they are now called, are recognised and that their, so called ‘traditional’ powers, are restored.  

Due to all the political developments in this country different camps of political parties represent the interests 

of amakhosi and they do this so that, politically, they (amakhosi) could support them.   

 

In its attempt to reform the institution of Traditional authority, the current ANC led government started with 

the establishment of the National House of Traditional Leaders, to be a mouth-piece and advisor to the 

National parliament on matters relating to traditional authorities. There are now Provincial Houses of 

Traditional Leaders in those provinces where there are so called ‘traditional’ authorities. Forums and portfolio 

committees are now set to look closely at the institution and how it can be developed. This process is always 

hampered by party politics as a result the intention of the ANC policy on traditional institutions becomes 

 
105 Evidence of iNkosi uMlotshwa, p. 793. 
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blurred. It is a matter of speculation as to whether the ANC led government wants to reform the institution 

of traditional leadership because of the pressure from the IFP and for the sake of peace and stability in 

KwaZulu-Natal. On the other hand one might argue that the ANC government is determined to let the 

institution operates, but making it an empty shell, without openly opposing it. 
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